
Superior Court of the Commonwealth of Massachusetts
County of Middlesex

Walter Tuvell
836 Main St.
Reading, MA 01867

Plaintif

v.

Jack Marshall
2707 Westminster Place
Alexandria, VA 22305

Defendant

Case №     1781CV02701    

MEMORANDUM
IN OPPOSITION TO

DEFENDANT’S MOTION
FOR COSTS

MEMORANDUM (IN OPPOSITION TO
DEFENDANT’S MOTION FOR COSTS)

Plaintif  ereeby fles t is Memorandumm in Opposition to Defendantss 

Motion (and Memorandumm) for Costs.

Oumr opposition takes two forms (addressed separatelby infra), eot  of 

w ic  applby to Defendant's motion on t e taele:

■ General Opposition — Opposition to discumssion of anby monetarby 

awards prior to fnal resolumtion of litigation.

■ Specifc Opposition — Opposition to Defendantss motion dated Jumne 

1 2018.
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GENERAL OPPOSITION
All Motions for Monetary Awards Should be Postponed to the Final

Resolution of Litigation, and Should be Fully Briefed

As a general matter, we oppose all discumssions/motions concerning 

awards of monies eefore t e fnal resolumtion of proceedings. T is inclumdes 

all costs, fees, expenses, c arges, etc.,  owever denominated. Anby 

discumssion of monetarby awards eefore t at time is prematumre, as it lacks t e

overall/contextumal easis umpon w ic  all coumrt decisions (not jumst award of 

monies) mumst ee predicated.

Fumrt ermore, w enever anby sumc  discumssions/motions s all arise, t eby

s oumld ee fumllby eriefed. T at is, t e discumssion s oumld inclumde, not onlby t e 

monetarby amoumnts, eumt also citation to t e legal (statumtorby, case law) easis 

for award, and proof of reasonaeleness (as to necessitby, means and amoumnt),

wit  receipts, etc., as to eac  and all of t em.

T e Defendantss motion on t e taele s oumld ee denied for eot  t ese 

reasons.

SPECIFIC OPPOSITION
The June 1 Motion Does Not Satisfy the Requirements for Award

As  is leading argumment for reimeumrsement, Defendant claims 

umnilaterallby self-serving umnproven statements (parap rased  ere): “no 

legitimate easis,” “vindictive,” “explicit pumrpose of caumsing inconvenience, 

annobyance, expense, waste of time,” “frivoloums,” “vexatioums.” Defendantss 
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Motionss claimed “summmarization” paragrap s (sumc  as  is critiqume of 

Plaintifss claim for damages) are singumlarlby oumt-of-place  ere (t is is simplby 

not t e place to argume t ese matters, and onlby serve to oefumscate; for, t eby 

are matters for t e jumrby at trial, not t e jumdge at a motion  earing). Plaintif 

solidlby avers t at all of Defendantss claims are false, and  as solidlby refumted 

t em in previoumslby fled papers (Complaint, and Opposition to Motion to 

Dismiss).

To t e extent  is “claims” (t eby do not rise to t e level of 

“argumments”) jumstifby award of monies to Defendant, t eby are insumficient, 

eecaumse umntested/umnverifed. T e proper place to test/verifby t em is via t e 

mainline proceedings of litigation, in t eir proper/fumll context, not via one-

of motions like t is (compare t e eeneral Opposition section, supra).

As an example of Defendantss fallacioums “reasoning” in  is Jumne 1 

Motion for Costs,  e speaks of “mitigating expenses.” T at is false. For, 

t ere is no requmirement for personal/p bysical presence at t e Jumne 7 

 earing on Defendantss Motion to Dismiss. Virtumal/electronic/telep onic 

presence is availaele (eby motion), and acceptaele/sumficient for t is tbype of 

 earing. T erefore, even if monies were to ee awarded per t is Motion 

(w ic  we argume  erein t eby should not be), t e amoumnt woumld ee de 

minimus, not t e  umndreds of dollars Defendant seeks.
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CONCLUSION

For all t e reasons presented  erein, Defendantss Motion for Costs 

s oumld ee DENIED.

SIGNATURE; VERIFICATION

Respectfumllby sumemitted, and signed, umnder t e pains and penalties of 

perjumrby:

Walter Tumvell, Pro Se
836 Main St.
Reading, MA 01867
781-475-7254
walt.tumvell@gmail.com

Jumne 7 2018
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CERTIFICATION OF SERVICE

Pumrsumant (optionallby) to MRCP 5(d)(1) (Reporterss Note 1973), 

Plaintif  ereeby certifes t at on t is date  e  as served (two copies of, per

MSCR 9A(e)(2)) t is documment on Defendant, eby U.S. Mail to  is captioned

address, frst class, postage prepaid.

Signed umnder t e pains and penalties of perjumrby:

Walter Tumvell, Pro Se
836 Main St.
Reading, MA 01867
781-475-7254
walt.tumvell@gmail.com

Jumne 7 2018
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