


28 U. S. Code 455(a) states that “Any justice, judge. or magistrate judge of the United
States shall disqualify himself in any proceeding in which his impartiality might
reasonably be questioned.” Here you can see that Judge Kavanaugh followed the rules of
“Rules for Judicial Conduct and Judicial-Disability Proceedings by possibly being fair-
minded but violated the law which is § 455.

Based upon long standing relationships of the judges of the DC Circuit and being a part
of the decision making process when I requested an en blanc review, Judge Kavanaugh
violated § 455 and should have recused himself.

THE HISTORY OF § 455 (a) Prior to 1974, § 455 required a federal judge to disqualify
himself in any case in which he has a substantial interest, has been of counsel, is or has
been a material witness, or is so related to or connected with any party or his attorney as
to render it improper, in his opinion, for him to sit on the trial, appeal, or other
proceedings therein. In 1974, responding to certain circuits' articulation of a "duty to sit"
in close cases, and criticism of § 455's subjectiveness, Congress amended § 455. As
explicitly noted in the legislative history of § 455, Congress' objectives in adopting
Canon 3C were to (1) conform § 455 to the ABA Code; (2) increase public confidence in
the impartiality of the judiciary by replacing the subjective standard of the former § 455
with an objective standard; and (3) eradicate the "duty to sit. In keeping with these
objectives, Congress attempted to "broaden and clarify the grounds for judicial
disqualification." The current § 455 contains two subsections where recusal may be
appropriate. Subsection (a) establishes the general standard for disqualification. It
provides that any judge "shall disqualify himself in any proceeding in which his
impartiality might reasonably be questioned." The legislature incorporated an objective
standard in § 455(a) for measuring the appearance of partiality "to promote public
confidence in the impartiality of the judicial process by saying, in effect, if there is a
reasonable factual basis for doubting the judge's impartiality, he should disqualify
himself and let another judge preside over the case.” Furthermore, by making
disqualification mandatory whenever a judge's "impartiality might reasonably be
questioned," the amendment eradicated the duty-to-sit.' In this manner, the changes to §
455 codified each of Congress' stated objectives. Apart from the objective standard of §
455(a), § 455(b) enumerates specific circumstances, which if present, require a judge to
recuse himself.'(Journal of Criminal Law and Criminology Volume 85 Issue 4 Spring
Article 10 Spring 1995 A Look at the Extrajudicial Source Doctrine under 28 U.S.C. 455
by Toni-Ann Citera).

Based upon the above, would you rule that Judge Kavanaugh violated the law.

Thank you.

Very truly yours,















