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ment procedures and the expeditious conduct of court
business.”” for ‘‘and shall submit suggestions to the var-
ious courts, in the interest of uniformity and expedi-
tion of business.”, and inserted provisions relating to
exercise of authority under section 372(c) as the Con-
ference or through standing committee, the holding of
hearings, taking of testimony, and the issuance of sub-
poenas pursuant to rule 45(c) of the Federal Rules of
Civil Procedure.

1978—Pub. L. 95-598 directed the amendment of sec-
tion by inserting references to bankruptcy judges,
which amendment did not become effective pursuant to
section 402(b) of Pub. L. 95-598, as amended, set out as
an Effective Date note preceding section 101 of Title 11,
Bankruptcy.

1961—Pub. L. 87-253 provided for the summoning to
the judicial conference of the chief judge of the Court
of Customs and Patent Appeals, and if he is unable to
attend, for the summoning of an associate judge of such
court.

1958—Pub. L. 85-513 inserted paragraph requiring a
continuous study of the operation and effect of the gen-
eral rules of practice and procedure.

1957—Pub. L. 85-202 provided generally in first three
paragraphs for the representation of district judges on
the Judicial Conference.

1956—Act July 9, 1956, inserted provisions relating to
participation of Court of Claims judges.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-702 effective Dec. 1, 1988,
see section 407 of Pub. L. 100-702, set out as a note
under section 2071 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 4 of Pub. L. 99-466 provided that: ‘“This Act
and the amendments made by this Act [enacting sec-
tion 335 of this title, amending this section and section
569 of this title, renumbering section 873 of this title as
872, and repealing former section 872 of this title] shall
take effect 60 days after the date of the enactment of
this Act [Oct. 14, 1986].”

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 7 of Pub. L. 96-458 provided that: ‘“This Act
[amending this section and sections 332, 372, and 604 of
this title and enacting provisions set out as notes
under this section and section 1 of this title] shall be-
come effective on October 1, 1981.”

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in this section relating to requirement that the Chief
Justice submit to Congress an annual report of pro-
ceedings of the Judicial Conference and recommenda-
tions for legislation, see section 3003 of Pub. L. 104-66,
as amended, set out as a note under section 1113 of
Title 31, Money and Finance, and page 13 of House Doc-
ument No. 103-7.

DEPOSIT OF FEES FOR PROCESSING OF VIOLATIONS
THROUGH CENTRAL VIOLATIONS BUREAU CASES

Pub. L. 108447, div. B, title III, §308, Dec. 8, 2004, 118
Stat. 2895, as amended by Pub. L. 109-13, div. A, title
VI, §6066, May 11, 2005, 119 Stat. 299, provided that: ‘‘For
fiscal year 2005 and hereafter, such fees as shall be col-
lected for the processing of violations through the Cen-
tral Violations Bureau cases as prescribed by the Judi-
cial Conference of the United States shall be deposited
as offsetting receipts to the fund established under 28
U.S.C. 1931 and shall remain available to the Judiciary
until expended to reimburse any appropriation for the
amount paid out of such appropriation for expenses of
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the Courts of Appeals, District Courts, and Other Judi-
cial Services and the Administrative Offices of the
United States Courts.”

POLICIES, PROCEDURES, AND METHODOLOGIES USED IN
RECOMMENDATION FOR CREATION OF ADDITIONAL FED-
ERAL JUDGESHIPS; STUDY BY GENERAL ACCOUNTING
OFFICE AND REPORT TO CONGRESS

Pub. L. 101-650, title II, §205, Dec. 1, 1990, 104 Stat.
5103, provided that the Comptroller General was to re-
view the policies, procedures, and methodologies used
by the Judicial Conference of the United States in rec-
ommending to Congress the creation of additional Fed-
eral judgeships and, not later than 18 months after Dec.
1, 1990, report the results of the review, with recom-
mendations, to the appropriate congressional commit-
tees.

FEDERAL COURTS STUDY COMMITTEE

Title I of Pub. L. 100-702, known as the ‘‘Federal
Courts Study Act’, established within the Judicial
Conference of the United States, a Federal Courts
Study Committee on the future of the Federal Judici-
ary, which was directed to examine problems and issues
currently facing the courts of the United States, de-
velop a long-range plan for the future of the Federal
Judiciary, including assessments involving alternative
methods of dispute resolution, the structure and ad-
ministration of the Federal court system, methods of
resolving intracircuit and intercircuit conflicts in the
courts of appeals, and the types of disputes resolved by
the Federal courts, and to submit, within 15 months
after Jan. 1, 1989, a report to the Judicial Conference of
the United States, the President, the Congress, the
Conference of Chief Justices, and the State Justice In-
stitute on the revisions, if any, in the laws of the
United States which the Committee, based on its study
and evaluation, deemed advisable, and further provided
for membership of the Committee, duties, powers and
functions, compensation of members, appropriations,
and expiration of the Committee 60 days after submis-
sion of report.

§ 332. Judicial councils of circuits

(a)(1) The chief judge of each judicial circuit
shall call, at least twice in each year and at
such places as he or she may designate, a meet-
ing of the judicial council of the circuit, consist-
ing of the chief judge of the circuit, who shall
preside, and an equal number of circuit judges
and district judges of the circuit, as such num-
ber is determined by majority vote of all such
judges of the circuit in regular active service.

(2) Members of the council shall serve for
terms established by a majority vote of all
judges of the circuit in regular active service.

(3) Except for the chief judge of the circuit, ei-
ther judges in regular active service or judges
retired from regular active service under section
371(b) of this title may serve as members of the
council. Service as a member of a judicial coun-
cil by a judge retired from regular active service
under section 371(b) may not be considered for
meeting the requirements of section 371(f)(1)(A),
(B), or (C).1

(4) No more than one district judge from any
one district shall serve simultaneously on the
council, unless at least one district judge from
each district within the circuit is already serv-
ing as a member of the council.

(5) In the event of the death, resignation, re-
tirement under section 371(a) or 372(a) of this
title, or disability of a member of the council, a

1See References in Text note below.
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replacement member shall be designated to
serve the remainder of the unexpired term by
the chief judge of the circuit.

(6) Each member of the council shall attend
each council meeting unless excused by the chief
judge of the circuit.

(b) The council shall be known as the Judicial
Council of the circuit.

(c) The chief judge shall submit to the council
the semiannual reports of the Director of the
Administrative Office of the United States
Courts. The council shall take such action
thereon as may be necessary.

(d)(1) Bach judicial council shall make all nec-
essary and appropriate orders for the effective
and expeditious administration of justice within
its circuit. Any general order relating to prac-
tice and procedure shall be made or amended
only after giving appropriate public notice and
an opportunity for comment. Any such order so
relating shall take effect upon the date specified
by such judicial council. Copies of such orders so
relating shall be furnished to the Judicial Con-
ference and the Administrative Office of the
United States Courts and be made available to
the public. Each council is authorized to hold
hearings, to take sworn testimony, and to issue
subpoenas and subpoenas duces tecum. Subpoe-
nas and subpoenas duces tecum shall be issued
by the clerk of the court of appeals, at the direc-
tion of the chief judge of the circuit or his des-
ignee and under the seal of the court, and shall
be served in the manner provided in rule 45(c) of
the Federal Rules of Civil Procedure for subpoe-
nas and subpoenas duces tecum issued on behalf
of the United States or an officer or agency
thereof.

(2) All judicial officers and employees of the
circuit shall promptly carry into effect all or-
ders of the judicial council. In the case of failure
to comply with an order made under this sub-
section or a subpoena issued under chapter 16 of
this title, a judicial council or a special commit-
tee appointed under section 353 of this title may
institute a contempt proceeding in any district
court in which the judicial officer or employee
of the circuit who fails to comply with the order
made under this subsection shall be ordered to
show cause before the court why he or she
should not be held in contempt of court.

(3) Unless an impediment to the administra-
tion of justice is involved, regular business of
the courts need not be referred to the council.

(4) Each judicial council shall periodically re-
view the rules which are prescribed under sec-
tion 2071 of this title by district courts within
its circuit for consistency with rules prescribed
under section 2072 of this title. Each council
may modify or abrogate any such rule found in-
consistent in the course of such a review.

(e) The judicial council of each circuit may ap-
point a circuit executive. In appointing a circuit
executive, the judicial council shall take into
account experience in administrative and execu-
tive positions, familiarity with court proce-
dures, and special training. The circuit execu-
tive shall exercise such administrative powers
and perform such duties as may be delegated to
him by the circuit council. The duties delegated
to the circuit executive of each circuit may in-
clude but need not be limited to:
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(1) Exercising administrative control of all
nonjudicial activities of the court of appeals of
the circuit in which he is appointed.

(2) Administering the personnel system of the
court of appeals of the circuit.

(3) Administering the budget of the court of
appeals of the circuit.

(4) Maintaining a modern accounting system.

(5) Establishing and maintaining property con-
trol records and undertaking a space manage-
ment program.

(6) Conducting studies relating to the business
and administration of the courts within the cir-
cuit and preparing appropriate recommenda-
tions and reports to the chief judge, the circuit
council, and the Judicial Conference.

(7) Collecting, compiling, and analyzing statis-
tical data with a view to the preparation and
presentation of reports based on such data as
may be directed by the chief judge, the circuit
council, and the Administrative Office of the
United States Courts.

(8) Representing the circuit as its liaison to
the courts of the various States in which the cir-
cuit is located, the marshal’s office, State and
local bar associations, civic groups, news media,
and other private and public groups having a
reasonable interest in the administration of the
circuit.

(9) Arranging and attending meetings of the
judges of the circuit and of the circuit council,
including preparing the agenda and serving as
secretary in all such meetings.

(10) Preparing an annual report to the circuit
and to the Administrative Office of the United
States Courts for the preceding calendar year,
including recommendations for more expedi-
tious disposition of the business of the circuit.

All duties delegated to the circuit executive
shall be subject to the general supervision of the
chief judge of the circuit.

(f)(1) Each circuit executive shall be paid at a
salary to be established by the Judicial Con-
ference of the United States not to exceed the
annual rate of level IV of the Executive Sched-
ule pay rates under section 5315 of title 5.

(2) The circuit executive shall serve at the
pleasure of the judicial council of the circuit.

(3) The circuit executive may appoint, with
the approval of the council, necessary employees
in such number as may be approved by the Di-
rector of the Administrative Office of the United
States Courts.

(4) The circuit executive and his staff shall be
deemed to be officers and employees of the judi-
cial branch of the United States Government
within the meaning of subchapter III of chapter
83 (relating to civil service retirement), chapter
87 (relating to Federal employees’ life insurance
program), and chapter 89 (relating to Federal
employees’ health benefits program) of title 5,
United States Code.

(g) No later than January 31 of each year, each
judicial council shall submit a report to the Ad-
ministrative Office of the United States Courts
on the number and nature of orders entered
under this section during the preceding calendar
year that relate to judicial misconduct or dis-
ability.

(h)(1) The United States Court of Appeals for
the Federal Circuit may appoint a circuit execu-
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tive, who shall serve at the pleasure of the
court. In appointing a circuit executive, the
court shall take into account experience in ad-
ministrative and executive positions, famili-
arity with court procedures, and special train-
ing. The circuit executive shall exercise such ad-
ministrative powers and perform such duties as
may be delegated by the court. The duties dele-
gated to the circuit executive may include the
duties specified in subsection (e) of this section,
insofar as such duties are applicable to the
Court of Appeals for the Federal Circuit.

(2) The circuit executive shall be paid the sal-
ary for circuit executives established under sub-
section (f) of this section.

(3) The circuit executive may appoint, with
the approval of the court, necessary employees
in such number as may be approved by the Di-
rector of the Administrative Office of the United
States Courts.

(4) The circuit executive and staff shall be
deemed to be officers and employees of the
United States within the meaning of the stat-
utes specified in subsection (f)(4).

(5) The court may appoint either a circuit ex-
ecutive under this subsection or a clerk under
section 711 of this title, but not both, or may ap-
point a combined circuit executive/clerk who
shall be paid the salary of a circuit executive.

(June 25, 1948, ch. 646, 62 Stat. 902; Pub. L. 88-176,
§3, Nov. 13, 1963, 77 Stat. 331; Pub. L. 91-647, Jan.
5, 1971, 84 Stat. 1907; Pub. L. 95-598, title II, §209,
Nov. 6, 1978, 92 Stat. 2661; Pub. L. 96-458,
§2(a)-(d)(1), Oct. 15, 1980, 94 Stat. 2035, 2036; Pub.
L. 100-459, title IV, §407, Oct. 1, 1988, 102 Stat.
2213; Pub. L. 100-702, title IV, §403(a)(2), (b), title
X, §§1018, 1020(a)(1), Nov. 19, 1988, 102 Stat. 4651,
4670, 4671; Pub. L. 101-650, title III, §§323,
325(b)(1), title IV, §403, Dec. 1, 1990, 104 Stat.
5120, 5121, 5124; Pub. L. 102-198, §1, Dec. 9, 1991,
105 Stat. 1623; Pub. L. 104-317, title II, §208, Oct.
19, 1996, 110 Stat. 3851; Pub. L. 106-518, title II,
§205, title III, §306, Nov. 13, 2000, 114 Stat. 2414,
2418; Pub. L. 106-553, §1(a)(2) [title III, §306], Dec.
21, 2000, 114 Stat. 2762, 2762A-85; Pub. L. 107-273,
div. C, title I, §11043(c), Nov. 2, 2002, 116 Stat.
1855.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §448 (Mar. 3, 1911,
ch. 231, §306, as added Aug. 7, 1939, ch. 501, §1, 53 Stat.
1223).

The final sentence of section 448 of title 28, U.S.C.,
1940 ed., excepting from the operation of said section
the provisions of existing law as to assignment of dis-
trict judges outside their districts, was omitted as sur-
plusage, since there is nothing in this section in con-
flict with section 292 of this title providing for such as-
signments.

The requirement for attendance of circuit judges, un-
less excused by the chief judge, was included in con-
formity with a similar provision of section 331 of this
title.

Changes in phraseology were made.

REFERENCES IN TEXT

Section 371(f) of this title, referred to in subsec.
(a)(3), was redesignated section 371(e) of this title by
Pub. L. 106-398, §1[[div. A], title VI, §654(a)(1)(B)], Oct.
30, 2000, 114 Stat. 1654, 1654A-165.

The Federal Rules of Civil Procedure, referred to in
subsec. (d)(1), are set out in the Appendix to this title.
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AMENDMENTS

2002—Subsec. (d)(2). Pub. L. 107-273, §11043(c)(1), sub-
stituted ‘‘chapter 16 of this title’” for ‘‘section 372(c) of
this title” and ‘‘section 353 of this title” for ‘‘section
372(c)(4) of this title”.

Subsec. (h). Pub. L. 107-273, §11043(c)(2), struck out
subsec. (h) as added by Pub. L. 106-553, which read as
follows:

‘“(h)(1) The United States Court of Appeals for the
Federal Circuit may appoint a circuit executive, who
shall serve at the pleasure of the court. In appointing
a circuit executive, the court shall take into account
experience in administrative and executive positions,
familiarity with court procedures, and special training.
The circuit executive shall exercise such administra-
tive powers and perform such duties as may be dele-
gated by the court. The duties delegated to the circuit
executive may include but need not be limited to the
duties specified in subsection (e) of this section, insofar
as they are applicable to the Court of Appeals for the
Federal Circuit.

‘“(2) The circuit executive shall be paid the salary for
circuit executives established under subsection (f) of
this section.

‘“(8) The circuit executive may appoint, with the ap-
proval of the court, necessary employees in such num-
ber as may be approved by the Director of the Adminis-
trative Office of the United States Courts.

“(4) The circuit executive and staff shall be deemed
to be officers and employees of the United States with-
in the meaning of the statutes specified in subsection
H@).

““(5) The court may appoint either a circuit executive
under this subsection or a clerk under section 711 of
this title, but not both, or may appoint a combined cir-
cuit executive/clerk who shall be paid the salary of a
circuit executive.”

2000—Subsec. (a)(3). Pub. L. 106-518, §205(1), added par.
(3) and struck out former par. (3) which read as follows:
“‘Only circuit and district judges in regular active serv-
ice shall serve as members of the council.”

Subsec. (a)(5). Pub. L. 106-518, §205(2), substituted ‘‘re-
tirement under section 371(a) or 372(a) of this title,”” for
‘“‘retirement,”’.

Subsec. (h). Pub. L. 106-553 added subsec. (h) relating
to circuit executive for United States Court of Appeals
for the Federal Circuit, set out second.

Pub. L. 106-518, §306, added subsec. (h) relating to cir-
cuit executive for United States Court of Appeals for
the Federal Circuit, set out first.

1996—Subsec. (g). Pub. L. 104-317 added subsec. (g).

1991—Subsec. (a)(1). Pub. L. 102-198 substituted ‘‘such
number” for ‘‘such member” and ‘‘service” for ‘‘serv-
ices”.

1990—Subsec. (a)(1). Pub. L. 101-650, §323(a), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘““The chief judge of each judicial circuit shall
call, at least twice in each year and at such places as
he may designate, a meeting of the judicial council of
the circuit, consisting of—

““(A) the chief judge of the circuit, who shall pre-
side;

‘“(B) that number of circuit judges fixed by major-
ity vote of all such judges in regular active service;
and

“(C) that number of district judges of the circuit
fixed by majority vote of all circuit judges in regular
active service, except that—

‘(i) if the number of circuit judges fixed in ac-
cordance with subparagraph (B) of this paragraph is
less than six, the number of district judges fixed in
accordance with this subparagraph shall be no less
than two; and

‘“(ii) if the number of circuit judges fixed in ac-
cordance with subparagraph (B) of this paragraph is
six or more, the number of district judges fixed in
accordance with this subparagraph shall be no less
than three.”

Subsec. (a)(3) to (7). Pub. L. 101-650, §323(b), redesig-
nated pars. (4) to (7) as (3) to (6), respectively, and
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struck out former par. (3) which read as follows: ‘“The
number of circuit and district judges fixed in accord-
ance with paragraphs (1)(B) and (1)(C) of this subsection
shall be set by order of the court of appeals for the cir-
cuit no less than six months prior to a scheduled meet-
ing of the council so constituted.”

Subsec. (d)(2). Pub. L. 101-650, §403, inserted at end
“In the case of failure to comply with an order made
under this subsection or a subpoena issued under sec-
tion 372(c) of this title, a judicial council or a special
committee appointed under section 372(c)(4) of this
title may institute a contempt proceeding in any dis-
trict court in which the judicial officer or employee of
the circuit who fails to comply with the order made
under this subsection shall be ordered to show cause be-
fore the court why he or she should not be held in con-
tempt of court.”

Subsec. (f)(1). Pub. L. 101-650, §325(b)(1), substituted
‘“‘under section 5315 of title 5’ for ‘(5 U.S.C. 5316)".

1988—Subsec. (c). Pub. L. 100-702, §1020(a)(1),
stituted ‘‘semiannual’ for ‘‘semi-annually’’.

Subsec. (d)(1). Pub. L. 100-702, §403(b), inserted after
first sentence ‘‘Any general order relating to practice
and procedure shall be made or amended only after giv-
ing appropriate public notice and an opportunity for
comment. Any such order so relating shall take effect
upon the date specified by such judicial council. Copies
of such orders so relating shall be furnished to the Ju-
dicial Conference and the Administrative Office of the
United States Courts and be made available to the pub-
lic.”

Subsec. (d)(4). Pub. L. 100-702, §403(a)(2), added par.

sub-

4).

Subsec. (e). Pub. L. 100-702, §1018(1), substituted ‘‘ex-
ecutive. In appointing a circuit executive, the judicial
council shall take into account experience in adminis-
trative and executive positions, familiarity with court
procedures, and special training.”” for ‘‘executive from
among persons who shall be certified by the Board of
Certification.” in first sentence.

Subsec. (f). Pub. L. 100-702, §1018(2), designated last
four undesignated pars. as pars. (1) to (4), respectively,
and struck out former first undesignated par. which re-
lated to establishment, functions, and staffing of Board
of Certification and setting standards for certification
as qualified to be circuit executive.

Pub. L. 100459 substituted ‘“level IV’ for ‘‘level V.

1980—Pub. L. 96-458, §2(d)(1), substituted ‘‘Judicial
councils of circuits’ for ‘‘Judicial councils” in section
catchline.

Subsec. (a). Pub. L. 96-458, §2(a), in par. (1) designated
existing provisions as introductory provision and in
such introductory provision substituted ‘‘each judicial
circuit” for ‘‘each circuit’’, substituted ‘‘a meeting of
the judicial council of the circuit, consisting of—"’ for
““a council of the circuit judges for the circuit, in regu-
lar active service, at which he shall preside. Each cir-
cuit judge, unless excused by the chief judge, shall at-
tend all sessions of the council.”’, and added subpars.
(A) to (C) and pars. (2) to (7).

Subsec. (¢). Pub. L. 96-458, §2(b), substituted ‘‘semi-
annually’ for ‘“‘quarterly”.

Subsec. (d). Pub. L. 96-458, §2(c), amended subsec. (d)
generally, designating existing provisions as par. (1),
inserting ‘‘and appropriate’’ after ‘‘all necessary’’, sub-
stituting ‘‘justice within its circuit’ for ‘‘the business
of the courts within its circuit’’, striking out ‘“The dis-
trict judges shall promptly carry into effect all orders
of the judicial council.” after ‘‘within its circuit.”, in-
serting provisions relating to the holding of hearings,
taking of testimony, the issuance of subpoenas and
service thereof under the Federal Rules of Civil Proce-
dure, and adding pars. (2) and (3).

1978—Subsec. (d). Pub. L. 95-598 directed the amend-
ment of subsec. (d) by inserting ‘‘and bankruptcy
judges” after ‘“The district judges’, which amendment
did not become effective pursuant to section 402(b) of
Pub. L. 95-598, as amended, set out as an Effective Date
note preceding section 101 of Title 11, Bankruptcy.

1971—Pub. L. 91-647 designated existing four para-
graphs as subsecs. (a), (b), (¢), and (d), respectively, and
added subsecs. (e) and (f).
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1963—Pub. L. 88-176 inserted ‘‘regular’’ before ‘‘active
service’’ in first sentence.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 407 of Pub. L. 101-650 provided that: ‘“The
amendments made by this subtitle [subtitle I
(§§402-407) of title IV of Pub. L. 101-650, amending this
section, sections 372, 453, and 2077 of this title, and pro-
visions set out in the Appendix to Title 5, Government
Organization and Employees] shall take effect 90 days
after the date of the enactment of this Act [Dec. 1,
1990].”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 403(a)(2), (b) of Pub. L. 100-702
effective Dec. 1, 1988, see section 407 of Pub. L. 100-702,
set out as a note under section 2071 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-458 effective Oct. 1, 1981,
see section 7 of Pub. L. 96-458, set out as a note under
section 331 of this title.

§ 333. Judicial conferences of circuits

The chief judge of each circuit may summon
biennially, and may summon annually, the cir-
cuit, district, magistrate, and bankruptcy
judges of the circuit, in active service, to a con-
ference at a time and place that he designates,
for the purpose of considering the business of
the courts and advising means of improving the
administration of justice within such circuit. He
may preside at such conference, which shall be
known as the Judicial Conference of the circuit.
The judges of the District Court of Guam, the
District Court of the Virgin Islands, and the Dis-
trict Court of the Northern Mariana Islands may
also be summoned biennially, and may be sum-
moned annually, to the conferences of their re-
spective circuits.

Every judge summoned may attend.

The court of appeals for each circuit shall pro-
vide by its rules for representation and active
participation at such conference by members of
the bar of such circuit.

(June 25, 1948, ch. 646, 62 Stat. 903; Dec. 29, 1950,
ch. 1185, 64 Stat. 1128; Oct. 31, 1951, ch. 655, §38,
65 Stat. 723; Pub. L. 85-508, §12(e), July 7, 1958, 72
Stat. 348; Pub. L. 95-598, title II, §210, Nov. 6,
1978, 92 Stat. 2661; Pub. L. 101-650, title III, §320,
Dec. 1, 1990, 104 Stat. 5117; Pub. L. 104-134, title
I, §101[(a)] [title III, §305], Apr. 26, 1996, 110 Stat.
1321, 1321-36; renumbered title I, Pub. L. 104-140,
§1(a), May 2, 1996, 110 Stat. 1327; Pub. L. 110-406,
§9, Oct. 13, 2008, 122 Stat. 4293.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§449, 450 (Mar. 3,
1911, ch. 231, §§307, 308, as added Aug. 7, 1939, ch. 501, §1,
53 Stat. 1223).

Section consolidates parts of sections 449 and 450 of
title 28, U.S.C., 1940 ed.

Said section 450 contained definitions of ‘‘courts’ and
‘“‘continental United States,” and directions that sec-
tions 444-450 of title 28, U.S.C., 1940 ed., relating to the
administration of United States courts, should apply to
the courts of appeals, the United States Court of Ap-
peals for the District of Columbia and to the several
enumerated district courts of the United States, in-
cluding those in the Territories and Possessions as well
as the Court of Claims, Court of Customs and Patent
Appeals, and Customs Court. It also provided that the
Chief Justice and associate justices of the Court of Ap-
peals for the District of Columbia should have the pow-
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Subsec. (d). Pub. L. 96-458, §2(c), amended subsec. (d)
generally, designating existing provisions as par. (1),
inserting ‘‘and appropriate’’ after ‘‘all necessary’’, sub-
stituting ‘‘justice within its circuit” for ‘‘the business
of the courts within its circuit’’, striking out ‘“The dis-
trict judges shall promptly carry into effect all orders
of the judicial council.” after ‘‘within its circuit.”, in-
serting provisions relating to the holding of hearings,
taking of testimony, the issuance of subpoenas and
service thereof under the Federal Rules of Civil Proce-
dure, and adding pars. (2) and (3).

1978—Subsec. (d). Pub. L. 95-598 directed the amend-
ment of subsec. (d) by inserting ‘‘and bankruptcy
judges’ after ‘“The district judges’’, which amendment
did not become effective pursuant to section 402(b) of
Pub. L. 95-598, as amended, set out as an Effective Date
note preceding section 101 of Title 11, Bankruptcy.

1971—Pub. L. 91-647 designated existing four para-
graphs as subsecs. (a), (b), (¢), and (d), respectively, and
added subsecs. (e) and (f).

1963—Pub. L. 88-176 inserted ‘‘regular’’ before ‘‘active
service” in first sentence.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 407 of Pub. L. 101-650 provided that: ‘‘The
amendments made by this subtitle [subtitle I
(8§402-407) of title IV of Pub. L. 101-650, amending this
section, sections 372, 453, and 2077 of this title, and pro-
visions set out in the Appendix to Title 5, Government
Organization and Employees] shall take effect 90 days
after the date of the enactment of this Act [Dec. 1,
1990].”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 403(a)(2), (b) of Pub. L. 100-702
effective Dec. 1, 1988, see section 407 of Pub. L. 100-702,
set out as a note under section 2071 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-458 effective Oct. 1, 1981,

see section 7 of Pub. L. 96-458, set out as a note under
section 331 of this title.

§ 333. Judicial conferences of circuits

The chief judge of each circuit may summon
biennially, and may summon annually, the cir-
cuit, district, magistrate, and bankruptcy
judges of the circuit, in active service, to a con-
ference at a time and place that he designates,
for the purpose of considering the business of
the courts and advising means of improving the
administration of justice within such circuit. He
may preside at such conference, which shall be
known as the Judicial Conference of the circuit.
The judges of the District Court of Guam, the
District Court of the Virgin Islands, and the Dis-
trict Court of the Northern Mariana Islands may
also be summoned biennially, and may be sum-
moned annually, to the conferences of their re-
spective circuits.

Every judge summoned may attend.

The court of appeals for each circuit shall pro-
vide by its rules for representation and active
participation at such conference by members of
the bar of such circuit.

(June 25, 1948, ch. 646, 62 Stat. 903; Dec. 29, 1950,
ch. 1185, 64 Stat. 1128; Oct. 31, 1951, ch. 655, §38,
65 Stat. 723; Pub. L. 85-508, §12(e), July 7, 1958, 72
Stat. 348; Pub. L. 95-598, title II, §210, Nov. 6,
1978, 92 Stat. 2661; Pub. L. 101-650, title III, §320,
Dec. 1, 1990, 104 Stat. 5117; Pub. L. 104-134, title
I, §101[(a)] [title III, §305], Apr. 26, 1996, 110 Stat.
1321, 1321-36; renumbered title I, Pub. L. 104-140,
§1(a), May 2, 1996, 110 Stat. 1327; Pub. L. 110-406,
§9, Oct. 13, 2008, 122 Stat. 4293.)
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HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§449, 450 (Mar. 3,
1911, ch. 231, §§307, 308, as added Aug. 7, 1939, ch. 501, §1,
53 Stat. 1223).

Section consolidates parts of sections 449 and 450 of
title 28, U.S.C., 1940 ed.

Said section 450 contained definitions of ‘‘courts’ and
‘‘continental United States,” and directions that sec-
tions 444-450 of title 28, U.S.C., 1940 ed., relating to the
administration of United States courts, should apply to
the courts of appeals, the United States Court of Ap-
peals for the District of Columbia and to the several
enumerated district courts of the United States, in-
cluding those in the Territories and Possessions as well
as the Court of Claims, Court of Customs and Patent
Appeals, and Customs Court. It also provided that the
Chief Justice and associate justices of the Court of Ap-
peals for the District of Columbia should have the pow-
ers of the senior judge and circuit judges, respectively,
of a circuit court of appeals.

The revised section omits, as surplusage, the defini-
tion of ‘‘continental United States.”” Other provisions
of section 450 of title 28, U.S.C., 1940 ed., referred to
were omitted as unnecessary in view of section 604 of
this title which provides for the powers and duties of
the Director of the Administrative Office of the United
States Courts. Remaining provisions of said section 450
are incorporated in said section 604 and section 610 of
this title.

The provision as to travel and subsistence which was
contained in said section 449 of title 28, U.S.C., 1940 ed.,
is incorporated in section 456 of this title.

AMENDMENTS

2008—Pub. L. 110-406 inserted
‘‘district,” in first par.

1996—Pub. L. 104-134, §101[(a)] [title III, §305(1)], in
first par. substituted ‘“‘may’’ for ‘‘shall” before ‘‘sum-
mon biennially”’, ‘“‘preside at such”, and ‘‘also be sum-
moned”’.

Pub. L. 104-134, §101[(a)] [title III, §305(2)], in second
par. substituted ‘“may’’ for ‘‘shall’”’ before ‘‘attend’ and
struck out ‘‘, and unless excused by the chief judge,
shall remain throughout the conference’’ before period
at end.

1990—Pub. L. 101-650 substituted ‘‘biennially, and may
summon annually,” for ‘“annually’, struck out ‘‘the
United States District Court for the District of the
Canal Zone,” after ‘“‘The judges of’, and substituted
‘“‘the District Court of the Virgin Islands, and the Dis-
trict Court of the Northern Mariana Islands shall also
be summoned biennially, and may be summoned annu-
ally,” for “‘and the District Court of the Virgin Islands
shall also be summoned annually’’.

1978—Pub. L. 95-598 inserted reference to bankruptcy
judges.

1958—Pub. L. 85-508 struck out provisions which re-
quired judge of District Court for Territory of Alaska
to be summoned annually to the conference of his cir-
cuit. See section 81A of this title which establishes a
United States District Court for the State of Alaska.

1951—Act Oct. 31, 1951, inserted reference to judge of
District Court of Guam in first par.

1950—Act Dec., 29, 1950, provided for the presence of
judges of District Courts of Alaska, Canal Zone, and
the Virgin Islands at annual conferences within their
respective circuits.

“‘magistrate,” after

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(c) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on
admission of Alaska into the Union pursuant to Proc.

No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out
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ference, at a time and place that such chief
judge designates, for the purpose of considering
the business of such court and improvements in
the administration of justice in such court.

(b) The Court of International Trade shall pro-
vide by its rules for representation and active
participation at such conference by members of
the bar.

(Added Pub. L. 99-466, §2(a), Oct. 14, 1986, 100
Stat. 1190.)

EFFECTIVE DATE

Section effective 60 days after Oct. 14, 1986, see sec-
tion 4 of Pub. L. 99-466, set out as an Effective Date of
1986 Amendment note under section 331 of this title.

CHAPTER 16—COMPLAINTS AGAINST
JUDGES AND JUDICIAL DISCIPLINE

Sec.

351. Complaints; judge defined.

352. Review of complaint by chief judge.

353. Special committees.

354. Action by judicial council.

355. Action by Judicial Conference.

356. Subpoena power.

357. Review of orders and actions.

358. Rules.

359. Restrictions.

360. Disclosure of information.

361. Reimbursement of expenses.

362. Other provisions and rules not affected.

363. Court of Federal Claims, Court of Inter-
national Trade, Court of Appeals for the
Federal Circuit.

364. Effect of felony conviction.

§351. Complaints; judge defined

(a) FILING OF COMPLAINT BY ANY PERSON.—ANy
person alleging that a judge has engaged in con-
duct prejudicial to the effective and expeditious
administration of the business of the courts, or
alleging that such judge is unable to discharge
all the duties of office by reason of mental or
physical disability, may file with the clerk of
the court of appeals for the circuit a written
complaint containing a brief statement of the
facts constituting such conduct.

(b) IDENTIFYING COMPLAINT BY CHIEF JUDGE.—
In the interests of the effective and expeditious
administration of the business of the courts and
on the basis of information available to the
chief judge of the circuit, the chief judge may,
by written order stating reasons therefor, iden-
tify a complaint for purposes of this chapter and
thereby dispense with filing of a written com-
plaint.

(¢c) TRANSMITTAL OF COMPLAINT.—Upon receipt
of a complaint filed under subsection (a), the
clerk shall promptly transmit the complaint to
the chief judge of the circuit, or, if the conduct
complained of is that of the chief judge, to that
circuit judge in regular active service next sen-
ior in date of commission (hereafter, for pur-
poses of this chapter only, included in the term
‘‘chief judge’’). The clerk shall simultaneously
transmit a copy of the complaint to the judge
whose conduct is the subject of the complaint.
The clerk shall also transmit a copy of any com-
plaint identified under subsection (b) to the
judge whose conduct is the subject of the com-
plaint.

(d) DEFINITIONS.—In this chapter—
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(1) the term ‘‘judge’ means a circuit judge,
district judge, bankruptcy judge, or mag-
istrate judge; and

(2) the term ‘‘complainant’” means the per-
son filing a complaint under subsection (a) of
this section.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1848.)

SEVERABILITY

Pub. L. 107-273, div. C, title I, §11044, Nov. 2, 2002, 116
Stat. 1856, provided that: “If any provision of this sub-
title [subtitle C (§§11041-11044) of title I of div. C of Pub.
L. 107-273, enacting this chapter, amending sections 331,
332, 372, 375, and 604 of this title, and section 7253 of
Title 38, Veterans’ Benefits, and enacting provisions set
out as a note under section 1 of this title], an amend-
ment made by this subtitle, or the application of such
provision or amendment to any person or circumstance
is held to be unconstitutional, the remainder of this
subtitle, the amendments made by this subtitle, and
the application of the provisions of such to any person
or circumstance shall not be affected thereby.”

§352. Review of complaint by chief judge

(a) EXPEDITIOUS REVIEW; LIMITED INQUIRY.—
The chief judge shall expeditiously review any
complaint received under section 351(a) or iden-
tified under section 351(b). In determining what
action to take, the chief judge may conduct a
limited inquiry for the purpose of determining—

(1) whether appropriate corrective action
has been or can be taken without the necessity
for a formal investigation; and

(2) whether the facts stated in the complaint
are either plainly untrue or are incapable of
being established through investigation.

For this purpose, the chief judge may request
the judge whose conduct is complained of to file
a written response to the complaint. Such re-
sponse shall not be made available to the com-
plainant unless authorized by the judge filing
the response. The chief judge or his or her des-
ignee may also communicate orally or in writ-
ing with the complainant, the judge whose con-
duct is complained of, and any other person who
may have knowledge of the matter, and may re-
view any transcripts or other relevant docu-
ments. The chief judge shall not undertake to
make findings of fact about any matter that is
reasonably in dispute.

(b) ACTION BY CHIEF JUDGE FOLLOWING RE-
VIEW.—After expeditiously reviewing a com-
plaint under subsection (a), the chief judge, by
written order stating his or her reasons, may—

(1) dismiss the complaint—
(A) if the chief judge finds the complaint
to be—
(i) not in conformity with section 351(a);
(ii) directly related to the merits of a de-
cision or procedural ruling; or
(iii) frivolous, lacking sufficient evi-
dence to raise an inference that mis-
conduct has occurred, or containing alle-
gations which are incapable of being estab-
lished through investigation; or

(B) when a limited inquiry conducted
under subsection (a) demonstrates that the
allegations in the complaint lack any fac-
tual foundation or are conclusively refuted
by objective evidence; or
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(2) conclude the proceeding if the chief judge
finds that appropriate corrective action has
been taken or that action on the complaint is
no longer necessary because of intervening
events.

The chief judge shall transmit copies of the
written order to the complainant and to the
judge whose conduct is the subject of the com-
plaint.

(c) REVIEW OF ORDERS OF CHIEF JUDGE.—A
complainant or judge aggrieved by a final order
of the chief judge under this section may peti-
tion the judicial council of the circuit for review
thereof. The denial of a petition for review of
the chief judge’s order shall be final and conclu-
sive and shall not be judicially reviewable on ap-
peal or otherwise.

(d) REFERRAL OF PETITIONS FOR REVIEW TO
PANELS OF THE JUDICIAL COUNCIL.—Each judicial
council may, pursuant to rules prescribed under
section 358, refer a petition for review filed
under subsection (¢) to a panel of no fewer than
5 members of the council, at least 2 of whom
shall be district judges.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1849.)

§353. Special committees

(a) APPOINTMENT.—If the chief judge does not
enter an order under section 352(b), the chief
judge shall promptly—

(1) appoint himself or herself and equal num-
bers of circuit and district judges of the cir-
cuit to a special committee to investigate the
facts and allegations contained in the com-
plaint;

(2) certify the complaint and any other docu-
ments pertaining thereto to each member of
such committee; and

(3) provide written notice to the complain-
ant and the judge whose conduct is the subject
of the complaint of the action taken under
this subsection.

(b) CHANGE IN STATUS OR DEATH OF JUDGES.—
A judge appointed to a special committee under
subsection (a) may continue to serve on that
committee after becoming a senior judge or, in
the case of the chief judge of the circuit, after
his or her term as chief judge terminates under
subsection (a)(3) or (c) of section 45. If a judge
appointed to a committee under subsection (a)
dies, or retires from office under section 371(a),
while serving on the committee, the chief judge
of the circuit may appoint another circuit or
district judge, as the case may be, to the com-
mittee.

(c) INVESTIGATION BY SPECIAL COMMITTEE.—
Each committee appointed under subsection (a)
shall conduct an investigation as extensive as it
considers necessary, and shall expeditiously file
a comprehensive written report thereon with
the judicial council of the circuit. Such report
shall present both the findings of the investiga-
tion and the committee’s recommendations for
necessary and appropriate action by the judicial
council of the circuit.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1850.)
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§ 354. Action by judicial council

(a) ACTIONS UPON RECEIPT OF REPORT.—

(1) AcTiONS.—The judicial council of a cir-
cuit, upon receipt of a report filed under sec-
tion 353(c)—

(A) may conduct any additional investiga-
tion which it considers to be necessary;

(B) may dismiss the complaint; and

(C) if the complaint is not dismissed, shall
take such action as is appropriate to assure
the effective and expeditious administration
of the business of the courts within the cir-
cuit.

(2) DESCRIPTION OF POSSIBLE ACTIONS IF COM-
PLAINT NOT DISMISSED.—

(A) IN GENERAL.—Action by the judicial

council under paragraph (1)(C) may include—

(i) ordering that, on a temporary basis
for a time certain, no further cases be as-
signed to the judge whose conduct is the
subject of a complaint;

(ii) censuring or reprimanding such
judge by means of private communication;
and

(iii) censuring or reprimanding such
judge by means of public announcement.

(B) FOR ARTICLE III JUDGES.—If the conduct
of a judge appointed to hold office during
good behavior is the subject of the com-
plaint, action by the judicial council under
paragraph (1)(C) may include—

(i) certifying disability of the judge pur-
suant to the procedures and standards pro-
vided under section 372(b); and

(ii) requesting that the judge voluntarily
retire, with the provision that the length
of service requirements under section 371
of this title shall not apply.

(C) FOR MAGISTRATE JUDGES.—If the con-
duct of a magistrate judge is the subject of
the complaint, action by the judicial council
under paragraph (1)(C) may include directing
the chief judge of the district of the mag-
istrate judge to take such action as the judi-
cial council considers appropriate.

(3) LIMITATIONS ON JUDICIAL COUNCIL REGARD-
ING REMOVALS.—

(A) ARTICLE III JUDGES.—Under no circum-
stances may the judicial council order re-
moval from office of any judge appointed to
hold office during good behavior.

(B) MAGISTRATE AND BANKRUPTCY
JUDGES.—Any removal of a magistrate judge
under this subsection shall be in accordance
with section 631 and any removal of a bank-
ruptcy judge shall be in accordance with sec-
tion 152.

(4) NOTICE OF ACTION TO JUDGE.—The judicial
council shall immediately provide written no-
tice to the complainant and to the judge
whose conduct is the subject of the complaint
of the action taken under this subsection.

(b) REFERRAL TO JUDICIAL CONFERENCE.—

(1) IN GENERAL.—In addition to the authority
granted under subsection (a), the judicial
council may, in its discretion, refer any com-
plaint under section 351, together with the
record of any associated proceedings and its
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recommendations for appropriate action, to
the Judicial Conference of the United States.

(2) SPECIAL CIRCUMSTANCES.—In any case in
which the judicial council determines, on the
basis of a complaint and an investigation
under this chapter, or on the basis of informa-
tion otherwise available to the judicial coun-
cil, that a judge appointed to hold office dur-
ing good behavior may have engaged in con-
duct—

(A) which might constitute one or more
grounds for impeachment under article IT of
the Constitution, or

(B) which, in the interest of justice, is not
amenable to resolution by the judicial coun-
cil,

the judicial council shall promptly certify
such determination, together with any com-
plaint and a record of any associated proceed-
ings, to the Judicial Conference of the United
States.

(3) NOTICE TO COMPLAINANT AND JUDGE.—A ju-
dicial council acting under authority of this
subsection shall, unless contrary to the inter-
ests of justice, immediately submit written
notice to the complainant and to the judge
whose conduct is the subject of the action
taken under this subsection.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1850.)

§355. Action by Judicial Conference

(a) IN GENERAL.—Upon referral or certification
of any matter under section 354(b), the Judicial
Conference, after consideration of the prior pro-
ceedings and such additional investigation as it
considers appropriate, shall by majority vote
take such action, as described in section
354(a)(1)(C) and (2), as it considers appropriate.

(b) IF IMPEACHMENT WARRANTED.—

(1) IN GENERAL.—If the Judicial Conference
concurs in the determination of the judicial
council, or makes its own determination, that
consideration of impeachment may be war-
ranted, it shall so certify and transmit the de-
termination and the record of proceedings to
the House of Representatives for whatever ac-
tion the House of Representatives considers to
be necessary. Upon receipt of the determina-
tion and record of proceedings in the House of
Representatives, the Clerk of the House of
Representatives shall make available to the
public the determination and any reasons for
the determination.

(2) IN CASE OF FELONY CONVICTION.—If a judge
has been convicted of a felony under State or
Federal law and has exhausted all means of
obtaining direct review of the conviction, or
the time for seeking further direct review of
the conviction has passed and no such review
has been sought, the Judicial Conference may,
by majority vote and without referral or cer-
tification under section 354(b), transmit to the
House of Representatives a determination that
consideration of impeachment may be war-
ranted, together with appropriate court
records, for whatever action the House of Rep-
resentatives considers to be necessary.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1852.)
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§ 356. Subpoena power

(a) JUDICIAL COUNCILS AND SPECIAL COMMIT-
TEES.—In conducting any investigation under
this chapter, the judicial council, or a special
committee appointed under section 353, shall
have full subpoena powers as provided in section
332(d).

(b) JUDICIAL CONFERENCE AND STANDING COM-
MITTEES.—In conducting any investigation
under this chapter, the Judicial Conference, or a
standing committee appointed by the Chief Jus-
tice under section 331, shall have full subpoena
powers as provided in that section.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1852.)

§ 357. Review of orders and actions

(a) REVIEW OF ACTION OF JUDICIAL COUNCIL.—A
complainant or judge aggrieved by an action of
the judicial council under section 354 may peti-
tion the Judicial Conference of the TUnited
States for review thereof.

(b) ACTION OF JUDICIAL CONFERENCE.—The Ju-
dicial Conference, or the standing committee es-
tablished under section 331, may grant a petition
filed by a complainant or judge under subsection
(a).

(¢c) No JUDICIAL REVIEW.—Except as expressly
provided in this section and section 352(c), all
orders and determinations, including denials of
petitions for review, shall be final and conclu-
sive and shall not be judicially reviewable on ap-
peal or otherwise.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1853.)

§ 358. Rules

(a) IN GENERAL.—Each judicial council and the
Judicial Conference may prescribe such rules for
the conduct of proceedings under this chapter,
including the processing of petitions for review,
as each considers to be appropriate.

(b) REQUIRED PROVISIONS.—Rules prescribed
under subsection (a) shall contain provisions re-
quiring that—

(1) adequate prior notice of any investiga-
tion be given in writing to the judge whose
conduct is the subject of a complaint under
this chapter;

(2) the judge whose conduct is the subject of
a complaint under this chapter be afforded an
opportunity to appear (in person or by coun-
sel) at proceedings conducted by the inves-
tigating panel, to present oral and documen-
tary evidence, to compel the attendance of
witnesses or the production of documents, to
cross-examine witnesses, and to present argu-
ment orally or in writing; and

(3) the complainant be afforded an oppor-
tunity to appear at proceedings conducted by
the investigating panel, if the panel concludes
that the complainant could offer substantial
information.

(c) PROCEDURES.—Any rule prescribed under
this section shall be made or amended only after
giving appropriate public notice and an oppor-
tunity for comment. Any such rule shall be a
matter of public record, and any such rule pro-



Page 111

mulgated by a judicial council may be modified
by the Judicial Conference. No rule promulgated
under this section may limit the period of time
within which a person may file a complaint
under this chapter.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1853.)

§ 359. Restrictions

(a) RESTRICTION ON INDIVIDUALS WHO ARE SUB-
JECT OF INVESTIGATION.—No judge whose conduct
is the subject of an investigation under this
chapter shall serve upon a special committee ap-
pointed under section 353, upon a judicial coun-
cil, upon the Judicial Conference, or upon the
standing committee established under section
331, until all proceedings under this chapter re-
lating to such investigation have been finally
terminated.

(b) AMIcUS CURIAE.—NoO person shall be grant-
ed the right to intervene or to appear as amicus
curiae in any proceeding before a judicial coun-
cil or the Judicial Conference under this chap-
ter.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1853.)

§ 360. Disclosure of information

(a) CONFIDENTIALITY OF PROCEEDINGS.—Except
as provided in section 355, all papers, documents,
and records of proceedings related to investiga-
tions conducted under this chapter shall be con-
fidential and shall not be disclosed by any per-
son in any proceeding except to the extent
that—

(1) the judicial council of the circuit in its
discretion releases a copy of a report of a spe-
cial committee under section 353(c) to the
complainant whose complaint initiated the in-
vestigation by that special committee and to
the judge whose conduct is the subject of the
complaint;

(2) the judicial council of the circuit, the Ju-
dicial Conference of the United States, or the
Senate or the House of Representatives by res-
olution, releases any such material which is
believed necessary to an impeachment inves-
tigation or trial of a judge under article I of
the Constitution; or

(3) such disclosure is authorized in writing
by the judge who is the subject of the com-
plaint and by the chief judge of the circuit,
the Chief Justice, or the chairman of the
standing committee established under section
331.

(b) PUBLIC AVAILABILITY OF WRITTEN OR-
DERS.—Each written order to implement any ac-
tion under section 354(a)(1)(C), which is issued
by a judicial council, the Judicial Conference, or
the standing committee established under sec-
tion 331, shall be made available to the public
through the appropriate clerk’s office of the
court of appeals for the circuit. Unless contrary
to the interests of justice, each such order shall
be accompanied by written reasons therefor.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1854.)
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§ 361. Reimbursement of expenses

Upon the request of a judge whose conduct is
the subject of a complaint under this chapter,
the judicial council may, if the complaint has
been finally dismissed under section 354(a)(1)(B),
recommend that the Director of the Administra-
tive Office of the United States Courts award re-
imbursement, from funds appropriated to the
Federal judiciary, for those reasonable expenses,
including attorneys’ fees, incurred by that judge
during the investigation which would not have
been incurred but for the requirements of this
chapter.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1854.)

§ 362. Other provisions and rules not affected

Except as expressly provided in this chapter,
nothing in this chapter shall be construed to af-
fect any other provision of this title, the Fed-
eral Rules of Civil Procedure, the Federal Rules
of Criminal Procedure, the Federal Rules of Ap-
pellate Procedure, or the Federal Rules of Evi-
dence.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1854.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, the Federal
Rules of Appellate Procedure, and the Federal Rules of
Evidence, referred to in text, are set out in the Appen-
dix to this title.

The Federal Rules of Criminal Procedure, referred to
in text, are set out in the Appendix to Title 18, Crimes
and Criminal Procedure.

§363. Court of Federal Claims, Court of Inter-
national Trade, Court of Appeals for the Fed-
eral Circuit

The United States Court of Federal Claims,
the Court of International Trade, and the Court
of Appeals for the Federal Circuit shall each pre-
scribe rules, consistent with the provisions of
this chapter, establishing procedures for the fil-
ing of complaints with respect to the conduct of
any judge of such court and for the investigation
and resolution of such complaints. In investigat-
ing and taking action with respect to any such
complaint, each such court shall have the pow-
ers granted to a judicial council under this chap-
ter.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1854.)

§ 364. Effect of felony conviction

In the case of any judge or judge of a court re-
ferred to in section 363 who is convicted of a fel-
ony under State or Federal law and has ex-
hausted all means of obtaining direct review of
the conviction, or the time for seeking further
direct review of the conviction has passed and
no such review has been sought, the following
shall apply:

(1) The judge shall not hear or decide cases
unless the judicial council of the circuit (or, in
the case of a judge of a court referred to in
section 363, that court) determines otherwise.

(2) Any service as such judge or judge of a
court referred to in section 363, after the con-
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viction is final and all time for filing appeals
thereof has expired, shall not be included for
purposes of determining years of service under
section 371(c), 377, or 178 of this title or cred-
itable service under subchapter III of chapter
83, or chapter 84, of title 5.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1855.)

CHAPTER 17—RESIGNATION AND
RETIREMENT OF JUSTICES AND JUDGES

Sec.

371. Retirement on salary; retirement in senior
status.

372. Retirement for disability; substitute judge on
failure to retire.

373. Judges in Territories and Possessions.!

374. Residence of retired judges; official station.

375. Recall of certain judges and magistrate
judges.

376. Annuities for survivors of certain judicial of-
ficials of the United States.

3717. Retirement of bankruptcy judges and mag-

istrate judges.
AMENDMENTS

2002—Pub. L. 107-273, div. C, title I, §11043(a)(2), Nov.
2, 2002, 116 Stat. 1855, struck out ‘‘; judicial discipline”’
after ‘‘failure to retire’ in item 372.

1988—Pub. L. 100-702, title X, §1020(a)(9), Nov. 19, 1988,
102 Stat. 4672, substituted ‘‘Annuities for survivors of
certain judicial officials of the United States’ for ‘‘An-
nuities to widows and surviving dependent children of
justices and judges of the United States’ in item 376.

Pub. L. 100-659, §2(b), Nov. 15, 19838, 102 Stat. 3916,
added item 377.

1986—Pub. L. 99-651, title II, §201(b)(2), Nov. 14, 1986,
100 Stat. 3648, amended item 375 generally.

1984—Pub. L. 98-353, title II, §204(b), July 10, 1984, 98
Stat. 350, substituted ‘‘Retirement on salary; retire-
ment in senior status’ for ‘‘Resignation or retirement
for age’ in item 371.

1980—Pub. L. 96-458, §3(c), Oct. 15, 1980, 94 Stat. 2040,
inserted reference to ‘‘judicial discipline’ in item 372.

1972—Pub. L. 92-397, §3(a), (b), Aug. 22, 1972, 86 Stat.
579, substituted “JUSTICES AND JUDGES” for
“JUDGES” in chapter heading, and substituted ‘‘jus-
tices and judges of the United States’ for ‘‘judges’ in
item 376.

1959—Pub. L. 86-312, §2, Sept. 21, 1959, 73 Stat. 587, in-
serted ‘‘; official station’ in item 374.

1956—Act Aug. 3, 1956, ch. 944, §1(a), 70 Stat. 1021, sub-
stituted ‘““‘Annuities to widows of justices” for ‘“‘Annu-
ities to widows on the Chief Justice and Associate Jus-
tices of the Supreme Court of the United States’ in
item 375 and added item 376.

1954—Act Aug. 28, 1954, ch. 1053, §2, 68 Stat. 918, added
item 375.

Act Feb. 10, 1954, ch. 6, §4(b), 68 Stat. 13, transferred
‘“; substitute judge on failure to retire’” from item 371
to item 372.

CHANGE OF NAME

Words ‘‘magistrate judges’” substituted for ‘‘mag-
istrates’ in items 375 and 377 pursuant to section 321 of
Pub. L. 101-650, set out as a note under section 631 of
this title.

§371. Retirement on salary; retirement in senior
status

(a) Any justice or judge of the United States
appointed to hold office during good behavior
may retire from the office after attaining the

1Section catchline amended by Pub. L. 99-396 without cor-
responding amendment of analysis.
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age and meeting the service requirements,
whether continuous or otherwise, of subsection
(c) and shall, during the remainder of his life-
time, receive an annuity equal to the salary he
was receiving at the time he retired.

(b)(1) Any justice or judge of the United States
appointed to hold office during good behavior
may retain the office but retire from regular ac-
tive service after attaining the age and meeting
the service requirements, whether continuous or
otherwise, of subsection (c¢) of this section and
shall, during the remainder of his or her life-
time, continue to receive the salary of the office
if he or she meets the requirements of sub-
section (e).

(2) In a case in which a justice or judge who re-
tires under paragraph (1) does not meet the re-
quirements of subsection (e), the justice or judge
shall continue to receive the salary that he or
she was receiving when he or she was last in ac-
tive service or, if a certification under sub-
section (e) was made for such justice or judge,
when such a certification was last in effect. The
salary of such justice or judge shall be adjusted
under section 461 of this title.

(c) The age and service requirements for re-
tirement under this section are as follows:

Years of service:
15
14
13
12
11
10

(d) The President shall appoint, by and with
the advice and consent of the Senate, a succes-
sor to a justice or judge who retires under this
section.

(e)(1) In order to continue receiving the salary
of the office under subsection (b), a justice must
be certified in each calendar year by the Chief
Justice, and a judge must be certified by the
chief judge of the circuit in which the judge sits,
as having met the requirements set forth in at
least one of the following subparagraphs:

(A) The justice or judge must have carried in
the preceding calendar year a caseload involv-
ing courtroom participation which is equal to
or greater than the amount of work involving
courtroom participation which an average
judge in active service would perform in three
months. In the instance of a justice or judge
who has sat on both district courts and courts
of appeals, the caseload of appellate work and
trial work shall be determined separately and
the results of those determinations added to-
gether for purposes of this paragraph.

(B) The justice or judge performed in the
preceding calendar year substantial judicial
duties not involving courtroom participation
under subparagraph (A), including settlement
efforts, motion decisions, writing opinions in
cases that have not been orally argued, and
administrative duties for the court to which
the justice or judge is assigned. Any certifi-
cation under this subparagraph shall include a
statement describing in detail the nature and
amount of work and certifying that the work
done is equal to or greater than the work de-
scribed in this subparagraph which an average

Attained age:




